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BACKGROUND

• Symeou and Assange

• Section 2(3) 

• Comparative experience in Ireland and 
Gibraltar



MIS-SELLING 12A

• ‘I believe it is possible for us to put these measures into our law 
and do so in a way that provides extra safeguards for British 
citizens’ Theresa May, Hansard 15 July 2013 Col 779

• But s.12A is not just for British Citizens

• 21 July 2014 : the new bar comes into force 
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TREATMENT IN PRACTICE

• Kandola [2015] EWHC 619 (Admin)

• Start with the warrant, then consider
extraneous evidence

• Is a ‘short statement’ of the position in the
requesting state realistic?

• The new role of MLA – part of a package of
measures
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UNINTENDED 

CONSEQUENCES



EMBARRASSING 

DISCHARGES

• Arranz [2015] EWHC 2305 (Admin)

• Italy v Hamad, Hamasalih and Rahim (SDJ 26 

February 2016)

• The wording of the Act does not require a 

‘cosmopolitan’ approach



JUDICIAL REVIEW OF 

FOREIGN COURTS?

• Droma (linked to Kandola)

• Arranz

• Does this strike at the heart of a system of 

mutual trust and confidence?



LACK OF EQUIVALENCE

• What to do where there is no direct equivalent of a 

decision to ‘charge’ or ‘try’? 

• Swedish, Latvian and Italian procedure differ.

• Ahmed v Germany [2016] EWHC 400 (Admin). Formal 

charge ≠ a decision to charge, MLA shouldn’t thwart 

extradition without advancing the purpose of s.12A.

• Is judicial intervention lessening the words of the 

statute?



WHERE NEXT?



PUCEVICIENE AND SAVOV

• Interpretation of absence being the sole reason.

• The role of MLA.

• Section 12A and the UK opting back into the Framework

Decision on 1 December 2014. Conforming interpretation

(Pupino (Case C-105/03) [2006] QB 83).

• ‘Intention’ and ‘decision’ to charge and try to be considered

again.

• A radical departure from previous decisions seems unlikely.



A PARTING QUESTION

• Bob-Dogi C-241/15 CJEU Judgment of 1 June 2016

• National law can provide protection additional to

Framework. Validity in issue.

• Para 61: ‘the executing judicial authority may refuse to

execute such a warrant only in the cases, exhaustively

listed, of obligatory non-execution laid down in Article 3 of

the Framework Decision, or of optional non-execution, laid

down in Article 4 and 4a of the Framework Decision.’

• Would the CJEU hold s.12A to conform with the Framework

Decision? Another unintended consequence?
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