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In accordance with point III 2.3 of Hague Programme which requires Eurojust and Europol to provide the Council with an annual report on co-operation between the two organisations, delegations will find attached the joint Eurojust-Europol report to the Council on co-operation between Eurojust and Europol for 2009.
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Joint Eurojust-Europol Annual Report to the Council 2009

pursuant to Point III 2.3 of the Hague Programme on the co-operation between Eurojust and Europol 2009

Point III.2.3 of the Hague Programme (“Police cooperation”), Annex I of the Presidency Conclusions of the Brussels European Council (4/5 November 2004)
, provides that Eurojust and Europol “…should report annually to the Council on their common experiences and about specific results…”. What follows is the joint report for 2009.

I. Introduction 

Close co-operation between Eurojust and Europol is essential to achieve their common objective of combating serious cross-border crime, and also to avoid duplication of effort. Eurojust and Europol share complementary aims and goals, the extent of which are evident in their mandates. The legal basis for their co-operation is the revised Eurojust-Europol Agreement (the “Agreement”)
, together with their legal framework
. The goals of the Agreement are to further improve the quantity and quality of co-operation and to enhance effectiveness, with the overall objective of increased information exchange. The Agreement offers a range of new possibilities for additional co-operation. Ambitious implementation efforts will be needed to put the Agreement into practice on an operational basis.

The key areas of co-operation for 2009 are set out below, under strategic co-operation (II) and operational co-operation (III). The report ends with conclusions (IV).

II. Strategic Co-operation

1. Meetings of President of Eurojust and Director of Europol

Regular contact and exchange of ideas between the President of Eurojust and the Director of Europol helped to intensify bilateral co-operation as well as to co-ordinate issues of common interest and importance. The President of Eurojust and the Director of Europol held regular meetings in 2009 to exchange views on specific topics with a view to fostering those relationships. Topics covered included the implementation of the Agreement, Eurojust’s association with Analysis Work Files (AWFs), the continued close co-operation in joint investigation teams and the Organised Crime Threat Assessment (OCTA). 

2. Steering Committee and other important meetings

The main tool for co-operation in strategic matters is the Eurojust–Europol Steering Committee (the “Steering Committee”), which develops strategies and priorities for bilateral co-operation and monitors the implementation of the Agreement. The Steering Committee is composed of senior representatives of Eurojust and Europol. In 2009, the Steering Committee met four times. The Steering Committee uses a scoreboard to ensure that intended activities and achieved results are properly monitored. 
Since 2007, Eurojust regularly attends the meetings of the Heads of Europol National Units (HENUs), which are held approximately six times a year, and the meetings of the European Police Chiefs Task Force (PCTF). This attendance has promoted awareness about issues of common concern. 
Europol participated in the meetings of the Informal Working Group on the Implementation of the new Eurojust Decision in the Member States in 2009. Europol also participated in the Eurojust seminar, “the Eurojust National Coordination System and the exchange of information”, in September 2009, with an awareness of the necessity of close relations of the Europol National Units within the framework of the Eurojust National Coordination System. 
3. Revised Co-operation Agreement 

Among the goals of the Agreement are improving the level of co-operation between Eurojust and Europol and enhancing the exchange of information, particularly with regard to Europol’s AWFs. 
The Agreement provides the legal basis for additional co-operation activities, including measures, such as the temporary posting of representatives at each other’s premises, and establishes the obligation to inform each other about participation in Joint Investigation Teams (JITs). The main objective of the Agreement is to achieve a more effective system of mutual and complementary information exchange, taking into account the roles and working procedures of the two organisations. 

In preparation for the entry into force of the Agreement on 1 January 2010, an implementation task force (the “Task Force”) was established to support the Agreement’s operational effectiveness. The Task Force provides a forum for discussion at working level on a number of projects related to the new Agreement, e.g. the practical details for the temporary posting of representatives at each other’s premises, further exploration of the use of the secure communication link between Eurojust and Europol, organisation of awareness sessions for internal and external partners, and evaluation of information exchange. 

4. Joint Investigation Teams 

Co-operation between Eurojust and Europol on their joint JITs project began in 2005. A portion of the project involves the joint organisation of the annual meeting of the Network of National Experts on JITs, which is hosted in turn by Eurojust and Europol. In 2009, the 5th JIT Experts Meeting took place on 30 November and 1 December 2009 at Eurojust; 92 experts and practitioners from 25 EU Member States and representatives from other EU organisations attended the meeting. Two workshops took place: one on the role and future of the JIT Experts Network, with particular emphasis on the new role of the JIT Secretariat once it is established within Eurojust in accordance with the revised Eurojust Decision; the second workshop focused on the possibility of revising the Council’s JIT Model Agreement. The overall outcome of the meeting, as highlighted in the conclusions of the meeting, was very positive.

The JIT Manual produced by Eurojust and Europol with guidelines for practitioners on when and how to set up a JIT received equally positive feedback from the Member States and as a result was being translated into all EU official languages in 2009. The JIT Manual will be published on the JIT websites of Eurojust and Europol at the beginning of 2010.

Europol and Eurojust have continued to work together on another aspect of promoting the JIT as an important instrument in the fight against cross-border crime. Eurojust applied for and received a grant from the Commission un​der the “Prevention of and Fight against Crime”
 Programme, which allows Eurojust to provide finan​cial and logistical support for JITs until December 2010. Four grants to Member States’ JITs were made by Eurojust in the last quarter of 2009. 

Europol is also exploring ways to complement the activities of Eurojust and EU Member States in their efforts to successfully combat serious and organised crime. 

III. Operational Co-operation 

1. Secure Communication Link
A Memorandum of Understanding on the Establishment of a Secure Communication Link between Eurojust and Europol was signed on 7 June 2007 to devise a technical means for the secure exchange of operational, strategic and technical information between the two organisations. The conclusion of a Memorandum of Understanding on a Table of Equivalence in September 2008 allows for the formal exchange of classified information up to and including “restricted” information. 
In 2009, a total of 529 messages were exchanged through this communication channel (from the Eurojust Message Gateway to the Europol Message Gateway and vice versa), a three-fold increase over the number of messages exchanged in 2008.
Efforts are ongoing to maximise the use of the secure link, particularly to enable its use by the Europol Liaison Bureaux and Eurojust National Desks. 

2. Eurojust’s association with Europol’s AWFs
Eurojust’s main role in the context of AWFs is the promotion of a judicial follow-up of Europol’s analyses, i.e. identifying the competent judicial authorities, organising co-ordination meetings with national authorities, solving issues regarding the execution of European Arrest Warrants, organising synchronised activities to retrieve evidence in several countries (e.g. simultaneous house searches and other intrusive measures that often require authorisation from prosecutors or judges), stimulating the initiation or re-opening investigations at national level, and, in general, using its mandate as expressed in the Eurojust Decision.

Judicial co-ordination and co-operation activities complement the criminal analysis and police co-operation activities carried out by Europol, as is well illustrated by several joint operations in which Europol’s criminal analyses have allowed the identification of targets and the links among them. These analyses have enabled Eurojust to act proactively in co-ordinating judicial follow up in cases of cross-border crime. 
Eurojust was associated with 12 of Europol’s 19 AWFs in 2009. 
Eurojust’s nominated experts participate in operational meetings and mutual exchange of information at Europol. AWF members also participate in operational co-ordination meetings held at Eurojust. A joint document on “Frequently asked questions with regard to AWFs” was issued in January 2009 to facilitate the practical implementation of the association agreements. In addition, the role of Eurojust in AWFs was recognised during a HENUs workshop held on 4-5 May 2009, which led to the drafting of a joint paper and a roadmap to promote good practice, reduce obstacles to operational co-operation and raise greater awareness in MS on Eurojust’s involvement.

3. EU Terrorism Situation and Trend Report
Co-operation between Eurojust and Europol was again evidenced in 2009 by the creation of the EU Terrorism Situation and Trend Report (TE-SAT). Eurojust contributed to this Europol product by collecting judicial data and providing case illustrations from prosecutions and convictions for terrorist offences sent to Eurojust by the national terrorist correspondents pursuant to Council Decision 2005/671/JHA of 20 September 2005 on the exchange of information and cooperation concerning terrorist offences.
 
4. Joint operations and co-ordination meetings

Co-operation in operational matters continued to take place either via Eurojust co-ordination meetings or through Europol operational meetings. Eurojust held 131 co-ordination meetings in 2009, with Europol participating in approximately one-third. Europol in return has invited Eurojust to operational meetings involving the AWFs with which Eurojust has been associated and in which improved judicial co-operation was found to be beneficial to the further development of operations. 

Information about upcoming Eurojust co-ordination meetings is sent every fortnight to Europol. In return, Europol – via the HENU secretariat - provides Eurojust with the annual meeting overview of the Europol Operations Department.

Some examples follow that illustrate the co-operation of Eurojust and Europol through co-ordination meetings and building on AWF analyses.

In Operation “Andromeda”, suspects were arrested in a Europe-wide operation against a drug trafficking network run by an ethnic Albanian organised crime group. The investigation began as an Italian operation of the Guardia di Finanza of Pisa under the direction of the Anti-Mafia District Directorate (DDA) of Florence, which referred the case to Eurojust. Europol was immediately involved and provided key support from a very early stage of the police investigations, while Eurojust co-ordinated the judicial investigations. Europol analysts identified network contacts in 42 countries, and systematically uncovered links across the entire criminal network. Based on this analysis and national investigations, the national law enforcement authorities seized 49 kg of cocaine, 10 kg of heroin and 101 kg of hashish during previous phases of the investigation. Three co-ordination meetings were held at Eurojust in the course of 2009, during which preparations for joint operational action were made. On 2 December 2009, a day of synchronised action took place in Italy, the Netherlands, Germany, Belgium, the United Kingdom, Lithuania and Norway. A Europol mobile office was set up in Pisa and an Operational Room was activated at the offices of AWF Copper, with Eurojust’s participation. The execution of European Arrest Warrants and requests for mutual legal assistance led to the arrest of 30 persons and seizures of significant amounts of property.
Operation “Ticket-to-ride” targeted a network, composed primarily of Iraqi nationals, which facilitated the illegal immigration of citizens from Iraq and from other countries, such as Afghanistan, into and within Europe. Europol experts prepared various intelligence reports, facilitated the exchange of information, and co-ordinated the police operations. Europol also hosted and participated in four operational meetings in the course of the operation. The main suspects and new criminal links were discovered by Europol after in-depth analysis and in close co-operation with national experts. Eurojust was involved in assisting the co-ordination of the investigations, the exchange of information between the Member States involved, and the issue and execution of European Arrest Warrants. In a co-ordinated action on 9 June 2009, 75 persons suspected of being part of the network were simultaneously arrested in Belgium, France, Germany, Greece, Italy and Switzerland. 
Operation “Sebeke”, initiated by the French Police aux Frontiéres (PAF), resulted in 22 arrests for facilitating people smuggling. Europol, Interpol and Eurojust provided key support to the national authorities in co-ordinating the operation. Arrests were made in Greece, France Italy, the Netherlands and the United Kingdom. The arrested persons are suspected of smuggling approximately 2000 illegal immigrants, mainly from Iraq, into the EU. During a house search, seven purported illegal immigrants were discovered. This pan–European investigation lasted eighteen months and resulted in the identification of a human smuggling route via Turkey to Greece and onwards via Italy, through Central Europe to Scandinavian countries. Europol experts prepared several intelligence reports, facilitated the exchange of information and co-ordinated the police operations. The main suspects and new criminal links were discovered after in–depth analysis and in close co-operation with national experts. Europol also hosted and participated in several preparatory operational meetings. The involvement of both Eurojust and Interpol played a significant role in the success of the operation. Investigators discovered that illegal immigrants paid up to € 2000 for a trip from Paris to the United Kingdom or Sweden. Sometimes the whole family of an illegal immigrant, or even their community, covered the costs. This case demonstrated that organised crime groups are very flexible and innovative in committing crime, employing various means of transportation and quickly changing modus operandi. 

The case entitled Operation “”Beijing” was submitted in November 2008 by the Austrian judicial authorities, with the support of the Austrian Ministry of Finance (Customs), to the Austrian Desk of Eurojust. Efforts by Eurojust and Europol resulted in a co-ordinated operation against several criminal networks involved in fraudulent imports of goods into the EU, causing substantial losses in customs duties and VAT. On 28 July 2009, more than 200 officers from the Hungarian Customs and Finance Guard (VPOP), including special arrest teams and the National Investigation Bureau, searched 64 premises in Budapest and several locations across the country, resulting in the arrests of 10 Chinese, Vietnamese and Hungarian nationals. International arrests warrants were issued against four Chinese and one Hungarian national. Evidence and approximately € 250.000 were seized during the operation. Eurojust and Europol hosted 10 co-ordination meetings prior to and after the arrests. Europol provided analytical and operational support. On 27 October 2009, the Regional Criminal Court in Vienna sentenced one of the principal offenders to two years in prison and fines totalling almost € 50 million for his involvement in the fraud. 

Operation “Bass Auto”, launched by the French Gendarmerie, resulted in a co-ordinated action by the Gendarmerie, the Judicial Police and Customs authorities. Eurojust hosted a co-ordination meeting and Europol provided analytical as well as operational support, which facilitated action on 29 and 30 September 2009. Several house searches were conducted in the region of Bordeaux and two house searches were conducted in Spain. Twelve people were arrested and several others were interviewed. Those arrested are suspected of being members of a criminal organisation heavily involved in VAT fraud related to buying and selling of second-hand cars. Fraud committed by this group, often referred to as margin fraud, is believed to have caused a loss of approximately € 6 million for the French Treasury. During the house searches, written material, seven houses and three cars were seized. Several bank accounts were frozen in France and elsewhere. Two suspects arrested in Spain were extradited to France. Eurojust and Europol contributed throughout to the successful execution of these operational actions. The co-ordination meeting allowed the exchange of information and the preparation of five letters rogatory, leading to simultaneous arrests and searches in three of the Member States in September 2009. 

Operation “Creierul” was directed against an organised crime network responsible for payment card fraud, involving falsification of least 15.000 payment cards in the EU, with a total of over 35.000 fraudulent transactions and losses amounting to about € 6,5 million. The organised crime group was led by Romanians. Operational analysis carried out at Europol identified links to criminal offences in Italy, Belgium, France, Germany, Ireland, Moldova, the Netherlands, Spain, Sweden, Switzerland and the United Kingdom. Co-ordination meetings were held at Eurojust and a list of targets were drawn up. A joint plan for the operation and facilitation of the execution of European Arrest Warrants and requests for covert surveillance measures were agreed upon. The joint operation was co-ordinated from the Europol operational centre by video link with competent national authorities. A three-day joint operation culminated in the arrest of 24 suspects. Several house searches led to the seizure of counterfeit payment cards, drugs, weapons and cash. 

Operation “Rosa” involved armed robberies of more than 300 jewellery shops in Paris and other European countries in 2007 and 2008. In September 2008, Europol had an initial meeting with the French authorities, highlighting the probability that all the robberies  had been carried out by the same Estonian organised criminal network. Further information exchange between Europol, Estonia and France confirmed this hypothesis. French judicial authorities decided to issue and execute European Arrest Warrants, which were co-ordinated by Eurojust. Two co-ordination meetings at Eurojust and one at Europol with the involvement of Austria, Belgium, Estonia, France and Germany were held in May-June 2009. France requested that eight suspects from Estonia be arrested and house searches conducted. Europol set up a mobile office in Estonia and an operational room at Europol in The Hague for supporting the operation, which started on 9 June. In the course of the operation, all the suspects were arrested and house searches were carried out. Several cellular phones, SIM cards, notes and other records were seized. Physical evidence linking the suspects to the robberies has also been found. 

Following the seizure of 7.7 tonnes of cannabis near Montpellier, France on 6 May 2008, co-ordination meetings were held at Eurojust involving police, customs and judicial colleagues from Spain, Germany, France, the Netherlands, the United Kingdom, and Europol. The main targets were suspected of leading a criminal organisation involved in large-scale drug trafficking, estimated at 70 tonnes of cannabis resin since 2003. Europol assisted in analysing data and identifying the members of the organised crime group involved. All main suspects were arrested in October 2009. 

IV. Conclusion

The signing of the revised Cooperation Agreement between Eurojust and Europol in October 2009 represents a major step towards improving both the quantity and quality of co-operation between the two organisations. The Agreement provides the legal basis for increased and complementary information exchange, which will further stimulate the better use of the results of Europol’s operational analysis. 

Allowing Eurojust to be associated with more Europol AWFs, such as those dealing with international terrorism and domestic extremism, heroin trafficking and trafficking in human beings, would bring added value to both organisations.

Nevertheless, association has already improved operational co-operation, as evidenced by Europol’s participation in Eurojust’s co-ordination meetings and in the increased judicial follow-up provided by Eurojust to common operations. The increase in information exchange through the secure link, and the successful execution of joint operations, also illustrate this trend. 

________________________







�	Council document 16054/04 JAI 559 of 13 December 2004. 


�	Agreement between Eurojust and Europol, signed at The Hague on 1 October 2009. The Agreement entered into force on 1 January 2010 and repealed the Agreement of 9 June 2004.


�	On 4 June 2009, the new Eurojust Council Decision 2009/426/JHA of 16 December 2008 on the strengthening of Eurojust and amending Decision 2002/187/JHA setting up Eurojust with a view to reinforcing the fight against serious crime entered into force. The Europol Council Decision of 6 April 2009 establishing the European Police Office (Europol) entered into force on 1 January 2010.


�	Council document 17161/09 of 11 December 2009.


�	Council Decision of 12 February 2007 establishing for the period 2007 to 2013 the Specific Programme “Prevention of and Fight against Crime”, OJ L 058, 24.2.2007, p.7.


�	Council Decision 2005/671/JHA of 20 September 2005 on the exchange of information and cooperation concerning terrorist offences.
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